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Pressured by lawsuits, EPA 
toughens pesticide rules to 
protect endangered species

U.S. agency is drawing up new rules for farmers, 
but some worry the science isn’t ready
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Policy is driven in part, 
by a former plaintiff



“Decisions are being made before the science is 
ready,” says Stanley Culpepper, a weed scientist at 
the University of Georgia who would like to see 
more detailed research on where endangered 
species are present and their sensitivity to various 
pesticides. 





What precipitated 
all this?



In 1988, EPA 
acknowledged that 
pesticides must be 

regulated to comply 
with the ESA. 



1991 Voluntary ESA Bulletin for 
Emmons County, North Dakota



Andrew hears his first 
major discussion 

about ESA in 2004



FIFRA was no longer the driver of 
pesticide policy, the courts were



Initial ND Plan Submitted to EPA in 2008

• To supply the EPA with state specific 
information to use in risk assessments

• To provide a platform for stakeholders 
to offer input and recommendations

• To help plan and implement 
mitigation and management plans, 
including Endangered Species 
Protection Bulletin (“Bulletins”)



Endangered 
Species 

2010



ND--1 to 10 
Species Per 

CountyCA--26 to 
58 Species 
Per County



In 2010, consultation 
with multi-federal 
and state agencies 
was a nightmare.



“Failure to comply with
the court order is not a 

violation of FIFRA.”



This 2011 lawsuit is what  
finally forced EPA’s hand in 

2022 and beyond



ESA Restrictions, Dicamba OTT 2020-2021



Label Statement and Bulletin





2021 Sugarbeet 
Seed Box





Expect 
this to be 
the norm 

In January 2022, EPA announced that before it 
registers any new conventional pesticide active 
ingredient, the Agency will meet its ESA obligations, 
including by evaluating potential effects on ESA-
listed species and, where necessary, initiating ESA 
consultation with the federal wildlife agencies.



March 29, 2022
U.S. EPA Removes 134 County Restrictions, Issues Updated 
Supplemental Labels for Enlist One® and Enlist Duo® Herbicides

January 11, 2022. Initial, much more restrictive map.



December 1, 2023 
Update



2022 EPA Proposes Change in Atrazine Use, Partially
Driven by Endangered Species Concerns  





Definitions and 
explanations of 
various practices have 
yet to be explained



Coming soon         
to recently            

re-registered 
product labels



The newest wrinkle with ESA, summer 2023

• EPA proposes to NOT evaluate pesticides on a product by product 
basis nor on a species by species level

• EPA will group pesticides and will group species limitations
• This concept was introduced first with herbicides via EPA’s 

"Draft Herbicide Strategy Framework to Reduce Exposure of 
Federally Listed Endangered and Threatened Species and 
Designated Critical Habitats from the Use of Conventional 
Agricultural Herbicides.” 



Weed Societies Weigh 
in on EPA’s “Herbicide 

Strategy for Coping 
with the ESA



“The first step in protecting listed species is 
understanding exactly where the species and their 
critical habitats are located. Whether restrictions 
being placed on pesticide use are included on 
the general product label or are specified on 
geographically specific bulletins, it is essential that 
up-to-date species ranges are identified.” 



Pesticide Use Limitations Areas…
““To efficiently and effectively 
implement geographically specific 
mitigations for the Strategy, EPA is 
not proposing to develop single 
species PULAs and bulletins, but 
rather to produce four bulletins, each 
of which represents multiple species 
that have common taxonomy and 
habitats and thus need the same 
mitigations.”



EPA’s New ESA Approach…

• Herbicide Strategy (final by March 30, 2024)
• Rodenticides (final in 2024, date not specified)
• Insecticides (final by January 17, 2025)
• Fungicides (final estimated 2025 or 2026) 



EPA policy is 
conditioned by 
stipulations for 
settlement of the 
original 2011 CBD 
Lawsuit



In 2024, FIFRA is no longer the driver 
of pesticide policy, the courts are



How are you responding to these proposals?

Are you educating yourself on these issues?

Are you communicating with commodity groups and/or 
professional associations?

Are you communicating with your representatives?

Are you commenting to EPA?



The way forward is NOT clear and 
the unknowns are great.



Thank you!
Andrew Thostenson
andrew.thostenson@ndsu.edu
https://twitter.com/Thostenson

@Thostenson
701-231-8050


	Endangered Species Protection:  �The Challenges Pesticide Users �Face in 2024 and Beyond
	Pressured by lawsuits, EPA toughens pesticide rules to protect endangered species��U.S. agency is drawing up new rules for farmers, but some worry the science isn’t ready��31 OCT 2023 ETBYERIK STOKSTAD
	Policy is driven in part, �by a former plaintiff
	“Decisions are being made before the science is ready,” says Stanley Culpepper, a weed scientist at the University of Georgia who would like to see more detailed research on where endangered species are present and their sensitivity to various pesticides. 
	Slide Number 5
	What precipitated all this?
	In 1988, EPA acknowledged that pesticides must be regulated to comply with the ESA. 
	1991 Voluntary ESA Bulletin for �Emmons County, North Dakota
	Andrew hears his first major discussion about ESA in 2004
	FIFRA was no longer the driver of pesticide policy, the courts were
	Initial ND Plan Submitted to EPA in 2008
	��Endangered Species 2010
	Slide Number 13
	In 2010, consultation with multi-federal and state agencies was a nightmare.
	Slide Number 15
	Slide Number 16
	ESA Restrictions, Dicamba OTT 2020-2021
	Label Statement and Bulletin
	Slide Number 20
	2021 Sugarbeet Seed Box
	Slide Number 22
	Expect this to be the norm 
	March 29, 2022�U.S. EPA Removes 134 County Restrictions, Issues Updated Supplemental Labels for Enlist One® and Enlist Duo® Herbicides
	December 1, 2023 Update
	2022 EPA Proposes Change in Atrazine Use, Partially� Driven by Endangered Species Concerns  
	Slide Number 27
	Slide Number 28
	Coming soon         to recently            re-registered product labels
	The newest wrinkle with ESA, summer 2023
	Weed Societies Weigh in on EPA’s “Herbicide Strategy for Coping with the ESA
	“The first step in protecting listed species is understanding exactly where the species and their �critical habitats are located. Whether restrictions being placed on pesticide use are included on �the general product label or are specified on geographically specific bulletins, it is essential that �up-to-date species ranges are identified.” 
	Pesticide Use Limitations Areas…
	EPA’s New ESA Approach…
	EPA policy is conditioned by stipulations for �settlement of the original 2011 CBD Lawsuit
	In 2024, FIFRA is no longer the driver of pesticide policy, the courts are
	Slide Number 37
	Slide Number 38
	Slide Number 39

